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Women continue to face significant resistance from families when
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wning property isabig

step toward financial

independence  for

women, It provides

status insociety andan
economic foundation. *It is security
for life, and it's their right.” Gautam
Khurana, managing partner and
founder, India Law Offices LLP in
Delhi, said.

However, land ownership by
women in India remains abysmal.
Only 18.7% of women between the
ages15and 49 owna house by them-
selves, while 13.7% own it jointly with
someone else, according to World
Bank data.

Historically, daughters are often
excluded from property distribution
after a father’s death. “The brother
doesn't have Lo ask; the sister hasto
ask. And when she asks, she is consid-
ered bad,” said Amita Jadhav, at Coro
India, anon-profit organization that
works for women empowerment in
the marginalised segment. "We want
to create an environment where
women don't have toask,” she said.

This Women's Day, we explore the
inheritance and property succession
rightsofwomen in India, and how to
exercise them.

These rightsare governed by per-
sonal religious laws and vary by faith.
Here we focus on the Hindu Succes-

sion Act, 1956, applicable to Hindus,
Buddhists, Jains and Sikhs.

Right to Parental Property

Ifa father leavesa valid will, its con-
tents determine how his property will
be distributed. However, if a Hindu
man dies ‘intestate’, that is, without

making a will, all his Class 1 legal heirs
are entitled to an equal share in his
property. These include the man’s
mother, wife and children—includ-
ing daughters—regardless of whether
they are married, unmarried,
divorced or widowed.

Daughters have been allowed
equal rightsintheir father’s prope rty
only after the Hindu Succession Act
was amended in 2005. A daughter
has the same claim as a son in the
father’s property, including the fam-
ily home, evenif the father lived with
the son and the son continues to
occupy the property after the father’s
death. Daughters also have an equal
share in any ancestral property,
passed down {hrough generations.

In practice, however, women often
face resistance from prothersorother
relatives who believe daughters
should not claima share. “Even 1n tJ?e
educated class, nobody gives. said
Usha Tiwari, founderof Usha Tiwari
& Associates, alaw firmin Mumlbal.

Often, the woman isaskedtosigna
document by which she “"”‘“{4.'"
givesup her share ofthe Pf"p"l?-‘. m
favour of the brother or UFher crs,
Legally, thisisknownasa release’ or

Her right to inherit

A 2005 amendment to the Hindu Succession Act puts women ©
property inheritance.
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An equal share In her father's property,
along with other Class | heirs—brothers,
sisters, mother and grandmother,

An equal share In her husband's
property, along with his other Class |

heirs—children and mother.
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to write a will.

Consider a family settiement agreement, where
all family members agree on how property and
assets will be divided.

‘relinguishment’ deed.

Right to husband’s property

In case a husband dies intestate,
the wife can claim an equal share in
any land or house he had purchased
and registered in his name. She would
have toshare thiswith the husband’s
other Class | heirs, including liis
motherandchildren. "~

However, if the husband's property
ispart ofhisfamily’s ancestral assets,

the allpcation changes.
In that case, the wife can A will or family certificate, issued by a
claim only a part of the  settlement deed civil court where the
husband’s share in the  cap help prevent property is located. The
ancestral property. inheritance judge verifiesand estab-
How toclaimshare disputes and lishes the list of assets
in property ensure fair and the ownershipofthe
Propertiesare broadly i claimant to the property
classified into two types: distribution or assets, The process
e can take about six

movable assets such as
bank fixed deposits,
mutual funds and shares, insurance
policies, and provident fund, etc., and
immovable property, which typically
includes land orahome.

Toclaim her share of these assets,
awoman first needs to obtain a legal
heir document that would establish
her right to ownership. “It’s impor-
tant to establish the family tree,” said
Khurana.

One such document isa legal heir
certificate, also called an heirship or

survivor certificate, which establishes
the relationship between the
deceased and the heirs. This is typi-
cally issued by the local revenue
office, such as the sub-divisional
magistrate’s office or a tahsildar. If
thereisnodispute. it can be obtained
withinamonth, said Praveen Nagar,
founder, PS Legal Advocates & Con-

sultants, a law firm in Delhi.
Another document that may be
required is a succession

months if the matter is
non-contentious, said Nagar.

One or both of these certificates
may be required by the bank or a
company where lixed deposits or
other financial assetsare kept, along
with other documents and fees, If a
nominee has been named on the
financial asset, the proceeds are typi-
cally transferred to the nominee
unless it can be proved that the nomi-
nation was not valid, “1t's always good
to have a nominee in the bank
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account,” said Nagar.

However, ifa woman was not nom-
inated and she feelsthat she hasbeen
lefit out of her fair share in the bank
deposit oranotherfinancial asset, she
can contest the issue in court, said

Khurana.

Meanwhile, 1o get her share in a
physical property like a home, the
woman, along with the other heirs,
must get the property registered in
theirnames, Thisis donetypically at
the sub-registrar’s office. where
property documents are held. They’'ll
need to submit the original title deed
of the property, the succession certif-
icate etc, along with various fees.

Once the registration is done, the
next step s Lo get a property ‘muta-
tion’ done. This is a process to put
your name asan owner or 0-owner
in the records of the local municipal
corporationor land revenue depart-
ment. By updating this record, you
become liable to pay property tax,
and other bills associated with the
property.

[fthe residential unit inquestion 1s
part of a housimg s wiety, you would
alsoneedtochange the owner’s name

in the society's office. They may ask
for a heirship ur succession certifi-
and a no-objection certificate

cate, )
from other heirs.
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Asmuchas possible. legal €XPe e
suggest resolving disputes ')(;‘t:rﬁ
court. Ideally, start the groun /‘ e

early even before the eventofasuc
cession comes up. The first stepisto
understand what are the assets
involved, who has their ownership,
and vour legal rights.

Next, ask your father or husband_lo
putin writing how he wants to dis-
pose of hisassets. “It'salways good to
have awill,” said Nagar.

“If thereisnowill, the best solution
is a family settlement agreement.”
said Khurana. This isa simple agree-
mentinwhich all heirs agree on who
getswhat.and putitin writing in front
of a witness. This agreement can be
made even prior to losing the parent,
he said. “That's very good insurance
against disputes lateron,” he said.

Woman's property succession

The Hindu Succession Act takes a
more tangled approach towho getsa
woman's property if she dies without

making awill.

Ifir'sa property she purchased and

owned, the firstright to it goes to her
children and her husband, and after
that to the husband’s heirs, which
wouldinclude her mother-in-law. If
the woman wants her parentsto get a
piece of her property. she would need
tomake awill.

For property inherited from her
father. the succession will pass to the
father's other heirs, Property inher-
ited from the husband will pass to the
husband'’s heirs.

A lack of awareness and societal
norms have historically keptwomen
in India away from claiming their
right to property. “Law isone thing,
but the practice is happening ditfer-
ently," said Jadhav. At Coro India
they trainleaders to help women get
these rights and reclaim thetr power.
“Getting the property istoshake that

system,” she said.
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